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Real Property & Condominium Law:

The lawyers and staff at Clifton Kok LLP provide experienced, practical and detailed legal assistance in relation to all real
property transactions, including acquisitions (purchases), dispositions (sales) and financing, as well as in all matters

relating to land use and development. We also possess extensive experience in regard to condominiums of all types
(Standard, Phased, Common Elements, Vacant Land and Leasehold), working with developers from project conception
and approval through to registration, unit sales and turnover, and providing guidance and support to condominium
corporation directors, managers and unit owners in respect of all legal issues arising under the Condominium Act, 1998,
including amalgamations, the drafting, interpretation and enforcement of governing documents, and the processing and
enforcement of condominium liens.

Corporate / Commercial Law

Clifton Kok LLP provides comprehensive corporate and commercial legal services for businesses of all types and sizes,
meeting their diverse needs including business creation, restructuring, mergers and acquisitions, corporate governance
and shareholders' rights, agreements, complex transactions and other matters. We also assist not-for-profit
corporations with incorporation and governance matters and have experience incorporating charitable corporations.

Estates Law

Clifton Kok LLP provides practical and effective legal services in relation to a broad range of Estates Law areas. This
includes the preparation of wills, codicils and powers of attorney, as well as assisting with related and various estate
planning and administration issues.

Advocacy, Litigation Support & Disputes

The legal team at Clifton Kok LLP provide a comprehensive assistance in a restricted range of legal proceedings and

litigation. Depending on the case, a licensed paralegal or lawyer will assist in all matters before the Small Claims Court
of Ontario, with Provincial Offense Act matters before the Ontario Court of Justice, and in a variety of administrative
tribunal hearings, including the Landlord and Tenant Board and the Condominium Authority Tribunal (CAT). Major claims
and other matters may be referred to counsel with more general or specialized litigation practices. Contact our lead
licensed paralegal, Holly Bangay, for further information. Firm co-founder, Michael Clifton, can also serve as a mediator
or arbitrator in disputes relating to condominium law that are currently outside of the jurisdiction of the CAT.

CK Legal's Condo Guru commentaries are provided for general information only relating to Ontario condominium law. They are not
intended as legal advice. Anyone wanting or requiring legal advice or assistance relating to any aspect of condominium law should
contact competent and qualified legal counsel, including the lawyers at CK LLP. Find us at www.cklegal.ca.



Making Rules that Really Work

Published: May 29, 2018

In a recent edition of her blog, Denise Lash commented on a case out of British
Columbia in which a strata corporation’s pet restriction was overturned due to
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its vagueness. In this case, the rule permitted only “small” dogs and cats, with
the word “small” being defined in the rule as “an animal that can comfortably be
picked up and carried.” Although the dog in question was a large Golden
Retriever, the owners reasonably demonstrated that they were able to
comfortably pick him up, therefore satisfying the definition of “small” that the

rule provided.

The case is an obvious reminder that if rules are to be enforceable, they must
be clear and specific. More than this, though, it is a reminder that, when
making rules, you need to really think about what you are trying to address,
and the ways in which the words you are using to express it might be
interpreted by others.

PROTIP: The way you think something might be interpreted, is probably not the only way it can be interpreted. It is
always important, when drafting rules (and other governing documents), not only to be precise, but to think
outside of your own little box of experience and understanding. Clearly, the way things went in this case
wasn’t what whoever drafted the rule had anticipated; the fault is likely squarely theirs for not thinking
beyond their own limited range of experience and expectations.

There are other principles to consider when crafting rules for your condominium corporation. We often see rules
prepared by condominium directors or managers that are not only vague, but are phrased in ways that contribute to a
lack of certainty as to whether anybody really has to do anything at all.

To avoid this, rules should not use words like “should”. An effective rule will state something like, “Owners are not
permitted to leave garbage bags outside of their units until the evening before pick-up,” rather than “Owners should not
leave garbage bags outside of their units until the evening before pick-up,” or “Owners should place garbage at the end
of their lawns no earlier than the evening before pick-up”. “Should” or “should not” are suggestions. “Should” and
“should not” are not enforceable. No one can justifiably be penalized for failing to do what is suggested or doing that
which someone merely thinks that maybethey’d be better not to do.

While we encourage boards of directors and managers to take responsibility for defining the rules that govern the day-
to-day experience of living in their respective condominium corporations, it is always a good idea to have proposed
rules, by-laws and other governing documents reviewed by qualified and experienced legal counsel who can help ensure
they are effective by helping you think about things you might be missing and identify whether your rules are really rules
or just recommendations.
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